DEPARTMENT OF THE NAVY

NAVAL SURFACE WARFARE CENTER

2531 JEFFERSON DAVIS HWY

ARLINGTON VA 22242-5160










IN REPLY REFER TO:










5800










Ser 04V/480 










12 Nov 97

From:  Commander, Naval Surface Warfare Center

Subj:  PARTNERING WITH PRIVATE PARTIES POLICY AND PROCEDURES 

       UNDER 10 U.S.C. 2553, 10 U.S.C. 2539b AND 10 U.S.C. 2667

Ref:  (a) 10 U.S.C. 2553, Articles and services of industrial

          facilities: sale to persons outside the Department of 

          Defense

      (b) 10 U.S.C. 2539b, Availability of samples, drawings, 

          information, equipment, materials, and certain 

          services

      (c) NAVSEA letter Ser 0713/028 of 05 Feb 97, Subj: NAVSEA 

          Outlease Program

      (d) ASN (RD&A) memo of 13 Jun 96, Subj: Navy Activities 

          Providing Goods or Services to Non-DoD Parties

      (e) USD memo of 17 Apr 97, Subj: Interim Draft 

          Department of Defense Guidance Implementing 10 U.S.C. 

          2539b, "Authority to Sell"

      (f) NAVSEA letter Ser 00/125 of 7 Oct 97, Subj: Delegation

          Authority Under 10 U.S.C. 2553 to Provide Goods or

          Services to Non-DoD Parties

      (g) CNO memo Ser N441F/7U594303 Subj: Outgrants of 

          Department of the Navy-Controlled Real Property dated 

          30 Sep 97

Encl: (1) NSWC's Goals for Partnering with Private Parties

      (2) Performing Work for Private Parties Under 10 U.S.C.

          2553

      (3) Providing Test Services, Information, Equipment or 

          Materials to Private Parties Under 10 U.S.C. 2539b

      (4) Leasing or Licensing Property to Private Parties

      (5) Structure and Content of Requests to Partner with 

          Private Parties Under the Authority of 10 U.S.C. 2553 

          and 10 U.S.C. 2539b

1.  Purpose:  Establish goals, policies and procedures to 

facilitate NSWC Divisions providing or selling services, 

information, material, or access to property to parties outside 

of the Department of Defense in accordance with 10 U.S.C. 2553, 

10 U.S.C. 2539b and 10 U.S.C. 2667. Hereafter, such actions will 

be referred to collectively as "partnering with private parties".

2.  Scope:  All NSWC Divisions actions in partnering with private 

parties authorized by 10 U.S.C. 2553, 10 U.S.C. 2539b and 10 

U.S.C. 2667.

3.  Background:  In the support of acquisition reform, a number 

of laws and policies have been implemented to broaden the 

authority of defense activities to partner with private parties. 

Subj:   PARTNERING WITH PRIVATE PARTIES POLICY AND PROCEDURES 

UNDER 10 U.S.C. 2553, 10 U.S.C. 2539b AND 10 U.S.C. 2667

These laws and policies offer opportunities for NSWC Divisions to 

reduce operating and ownership costs, enhance commercialization 

of dualuse technologies, and increase private sector access to 

defense unique capabilities. This letter provides NSWC's goals 

for partnering with private parties and procedures to request 

approval under 10 U.S.C. 2553, 10 U.S.C. 2539b, and 10 U.S.C. 

2667.

4.  Policy:  The following NSWC policy is provided for 

amplification:

    a.  Proposed partnerships under references (a), (b), and (c) 

shall be evaluated for their overall support of NSWC goals 

provided in enclosure (1). These goals should also be considered 

when entering other types of partnerships authorized by other 

statutes. Consideration of the Navy's future mission needs shall 

be paramount to all other goals when considering partnerships 

with private parties authorized by all statutes.

    b.  The Commander of the division will be responsible for 

ensuring adherence to the applicable legal conditions, policies, 

and the reporting requirement in enclosure (3). References (a - 

g) provide the policies and some of the legal conditions for 

entering into partnerships with private parties. Refer to the 

appropriate statutes for a full explanation of legal conditions.

    c.  NSWC Divisions are responsible for preparing the request 

to partner with private parties when higher level approval is 

required. The procedures to request the authorities described in 

references (a - g) are provided in enclosures (2 - 4). Enclosure 

(5) provides the structure and content of requests to partner 

with private parties under 10 U.S.C. 2553 and 10 U.S.C. 2539b.

    d.  NSWC HQ will be available to provide advice and counsel 

on these issues.

5.  Review responsibilities.  Suzanne Duffy, NSWC 04V, is 

responsible for the maintenance and update of this policy paper.

Ms. Duffy can be reached at (703) 602-0632, DSN 332-0632 or email 

at DuffySE@navsea.navy.mil







<signed>







K. K. PAIGE

NSWC's Goals for Partnering with Private Parties

Below are the Naval Surface Warfare Center's primary goals for 

partnering with private parties. These goals are to be considered 

when entering into all types of partnerships with private 

parties. This is not intended to be an all-inclusive list as each 

Division may have additional goals unique to its mission and 

local community needs.

Support technical capabilities essential for Navy & DoD future 

needs

Support Dual Use/Technology Transfer opportunity

Support Commercial-off-the Shelf/Non-developmental Item 

(COTS/NDI) technology insertion and knowledge acquisition

Increase private industry access to specialized defense 

capabilities

Reduce total ownership cost for DoD

Increase national competitiveness

Support regional economic development

The proposed partnership draws neutral or positive political 

interest







Encl (1)

Performing Work for Private Parties

Under 10 U.S.C. 2553

10 U.S.C. 2553 provides authority and establishes conditions 

under which the Secretary of Defense may sell articles and 

services that are manufactured or performed by any DoD working 

capital funded industrial facility of the armed forces to parties 

outside of the Department of Defense. The authority to certify 

Navy activities to sell articles or services under 10 U.S.C 2553 

has been delegated to the Commander, Naval Surface Warfare Center 

for sales not in excess of $1 million dollars. All sales in 

excess of $1 million require approval from ASN(RD&A).

1. For sales not in excess of $1 million, NSWC Divisions shall 

prepare a request for authority, as described in enclosure (5), 

and forward it to Commander, Naval Surface Warfare Center for 

approval. Commander, Naval Surface Warfare Center will review and 

provide written notification approving the proposed sale.

2. For sales in excess of $1 million, NSWC divisions will use the 

same process described above except NSWC HQ will forward endorsed 

requests to ASN (RD&A) for approval. The cover letter of the 

request for authority should, therefore, be addressed to ASN 

(RD&A) via NSWC HQ and NAVSEA.

3. Proposed partnerships under 10 U.S.C. 2553 that require Navy 

capital investment, or increase capacity or capability are not 

anticipated. However, should such a proposed sale arise it must 

be evaluated for the cost benefit to the activity. The results of 

this analysis must be included with request for authority.









Encl (2)

Providing Test Services, Information, Equipment or Materials to

Private Parties Under 10 U.S.C. 2539b

10 U.S.C. 2539b provides authority and establishes conditions 

under which the Secretary of Defense may sell test services or 

sell, rent, give or otherwise provide information, equipment, or 

materials provided by any DoD working capital funded industrial 

facility of the armed forces to persons outside of the Department 

of Defense. The delegation of this authority was divided between 

ASN (RD&A) and commanders of laboratories, centers, or other 

facilities as described below.

Selling test services under 10 USC 2539b:

Reference (e) delegates authority to commanders of government 

laboratories, centers, or other facilities to sell test services 

to private parties.  The decision to sell test services, 

therefore, is at the discretion of NSWC Division Commanders.  

Consideration of how NSWC's goals for partnering with private 

parties apply to the proposed work is recommended.

In order to keep the NSWC chain of command informed of how this 

authority is being exercised, NSWC Divisions are required to 

provide:

1.  A copy of the agreement with the private party or a memo with 

a brief description of the agreement to NSWC 02 at the time of 

entering the agreement; and

2.  NSWC Divisions will prepare an annual report on the use of 

the authority to provide services under 10 U.S.C. 2539b.  This 

report must include a list of the buyer(s), the amount of the 

sale and the type of services sold.  This report will be due to 

NSWC HQ no later than 15 January beginning in 1998 reporting the 

previous calendar year sales.

Sell, Rent, Lend or Give Information, Equipment, or Materials

Under 10 USC 2539b:

Reference (e) retains the approval authority at the ASN (RD&A) 

level for laboratories, centers, or other facilities to sell, 

rent, lend, or give samples, drawings, manufacturing or other 

information, equipment or materials to private parties. NSWC 

Divisions must prepare a request for authority, as described in 

enclosure (5), and forward it via NSWC HQ and NAVSEA to ASN 

(RD&A) for approval.








Encl (3)

Leasing or Licensing Property to Private Parties

NAVSEA promulgated outleasing guidance in reference (c), citing 

SECNAV guidance and describing NAVSEA's processes for gaining 

approval to enter into leases or licenses. Additional policy 

clarification was provided by CNO in reference (g). NSWC 

Divisions should refer to these letters for guidance on 

documentation required to lease or license property to a private 

party.

The following process shall be followed to gain approval to lease 

or license property to a private party:

1.  NSWC Divisions will prepare the required documentation in 

accordance with the NAVSEA guidance to forward up the chain of 

command via NSWC HQ for approval. NSWC HQ will forward endorsed 

requests to lease or license to NAVSEA who in turn will forward 

it to the appropriate authority for final approval.

2.  NSWC Divisions must also provide a separate memo signed by 

the Commander of the activity explaining how NSWC's goals for 

partnering with private parties apply to the proposed out-lease 

or license.








Encl (4)

Structure and Content of Requests to Partner

Under 10 U.S.C. 2553 and 10 U.S.C. 2539b

The following is the recommended content and structure for 

requests to partner with private industry under 10 U.S.C. 2553 

and 10 U.S.C. 2539b which require approval from higher authority. 

This content and structure was developed based on the example of 

requests that have been approved to date. This is the minimum 

level of documentation required. The package must include:

1.  A letter from the Commander of the activity which requests 

authority to provide goods or services to a non-DoD party. This 

letter must explain how the proposed action complies with all 

specified legal conditions of the appropriate law. Include a 

description of the work to be performed, the name of the customer 

and the fee being charged.

2.  A memo explaining how NSWC's goals apply to the proposed 

action signed by the Commander of the activity.

3.  A separate memo, when applicable, outlining the results of a 

cost benefit analysis when the proposed sale under U.S.C. 2553 

requires Navy capital investment or increase in capacity or 

capability signed by the Commander of the activity. (Note: 

Reference (e) prohibits the expansion of capabilities or capacity 

of laboratory or facility when providing test services under 10 

U.S.C. 2539b.)

4.  A signed statement provided by the customer or the activity 

that the proposed work does not present competition with the 

private sector (if applicable).

5.  A Hold Harmless and Indemnification Agreement signed by the 

sponsor/customer.

6.  A copy of the activity's DFAS certification.









Encl (5)

